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REMARKS 

Tins amendment is in response to the Examined Office Aclion dalcd 5/9/2005, The 
statements as provided in the Applicants' prior amendment dated 3/8/2005 still .stand and are 
hereby incorporated by reference. Reconsideration of this application is respectfully requested in 
view of the foregoing amendment and the remarks that follow. 

STATUS OF CLAIMS 

Claims 1-23 are pending. 

Claims 9 and 22 stand rejected under 35 USC § 1 12, second paragraph, as being 
iiukl mite for failing to particularly point out and claim the subject matter which is the invention. 

Claims 1-23 stand rejected under 35 USC § 103(a) as being unpatentable over Noll ct nl. 
(US PA 2002/0054087) in view of llosken (USP 6438579). 

OVHRV inW Oh' CLAIMED INVEN TION 
The present invention is a method of dynamically optimizing bandwidth allocation in 
combination wilh dynamically optimized user channel placcmenL The system recursively 
receives multiple user preferences, thus allowing the amount of bandwidth per channel to be 
allocated as need**!. One of the goals of the present invention is to provide a "best match" 
scenario between the users, the allocated channels, and their access to the channels. The present 
invention accomplishes this goal by dynamically allocating (or continuously changing) the 
hand width of the channels and dynamically allocating the content with each select channel based 
on ihc preferences of multiple users. In addition, the users are dynamically allocated 1o the 
appropriate channel that best matches their preferences. I hc prior art docs not provide, describe, 
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make obvious, or motivate a method or system of optimizing bandwidth through dynamic 
allocation. 

RRJRCT 1QNS UNDER 3S 1 )KP ^ 11? 
Claims 9 and 22 stand rejected under 35 USC § 1 1 2, second paragraph, as being 
Indefinite for foiling to particularly point out and claim the subject matter which is the invention. 
C Miiirns 9 and 22 have been amended. Antecedent basis has been corrected. 

RliJF.CTTONS IJNDF.R ^Tisr. x im f? ) 

; Claims 1-23 stand rejected under 35 USC § 103(a) as being unpatentable over Noll et al. 

■ (USPA 2002/0054087) in view of lloslcen (USF 6438579). To establish a prima facie case of 

obviousness under U.S.C. § 103, three basic criteria must be met. First, there must be some 

. suggestion or motivation, cither in the references themselves or in the knowledge generally 

• available to one of ordinary skill in the art, to modify the reference or to combine reference 

teachings. Second, there must be a reasonable expectation of success. Finally, the prior an 
reference (or references when combined) must teach or suggest a]l the claim limitations. 
Addilionally, the leaching or suggestion to make the claimed combination and the reasonable 
cJcpoclnlion of success must bolh be found in the prior art, and not based on applicant's disclosure 
(In re Vae-ck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1 991)). Applicants contend, as will be 
seen from Ihe arguments below, that the Examiner lias Tailed to establish a prima facie case of 

j ' ' obviousness under 35 U.S.C. § 103 (a). 

Wilh regard to the Hxumiacr's Response in the Office Action dated 5/9/2005, the 
lixaminer has failed 10 particularly point out the issues addressed in the Applicants' argument 

Page II of 16 

. PAGE 13/18 ' RCVD AT 8/9i2005 5:21:16 PM [Eastern DayOghl Time] ' SVR:USPTO-ff XRF^/30 * DNlS:2738300 1 CSID:703 838 7758 1 DURATION (mm-ss):04-42 



AUG-09-2005 TUE 05:11 PM LACASSE & ASSOCIATES FAX NO. 703 838 7758 P. 14 

ARC9200lU01til)![| 

dated 3/8/2005. Although rhc Examiner rccogni7.es thai obviousness can only be established by 
combining or modifying teachings of the art, the Examiner has not provided evidence for such a 
.suggestion or motivation for the combination or the Noll and 1 Joskcn references. 

The present invention claims dynamic allocation of bandwidth to a plurality of channels. 
The Examiner slates in section "a." on page 3 of the Response that Noll provides '"dynamically 
t generating personalized updates (paragraph 42)", and "virtual channels with high bandwidth 
content.*' The I examiner appears to have incorrectly equaled the generation of updates and 
virtual channels with the "dynamic allocation of bandwidth to..channcls" as provided in the 
present invention. The Noll reference does not teach "the generation of virtual channels having 
different bandvvidths for providing content requiring different bandwidth" as stated by the 
Examiner on page 4 (lines 4-7) of the Response, Furthermore, Noll docs not teach "dynamically 
allocating bandwidth in a plurality of communication channels" as noted on page 4. 

The Applicants' respectfully request that the Examiner particularly point out the presently 
claimed limitation of "dynamically allocating bandwidth to a plurality of communication 
channels" within the Noll reference. Applicants respectfully remind the Examiner that it is the 
duty of Ihe examiner to specifically point out each and every limitation of a claim being rejected 
as per §1.1 04(c)(2) of Title 37 of the Code of Federal Regulations and section 707 of the 
MIMU\, which explicitly states that "the particular part relied on must be designated" and "the 
pertinence of each reference, if not apparent, must be clearly explained and each rejected claim 
specified. 1 ' 

The present invention also claims "receiving user preferences of content information/™?/* 
WJlRiphjlsmtr and "dynamically retaining within a selected channel a collection of specific 
instances of content Imod on a voUalUm of said pmj^fus" Tt appears that the Examiner has 
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failed to point out ihc requirement of u inultiple users" and the "collation of said preferences" of 

the users throughout the Response. The Examiner states in section "b on page 4 of Ihc 

Response "Noll explicitly discloses the collection of feed back from a client," and that it is 

obvious that Nol I services many users. However, as also nolcd by the Examiner on page 4, u NoU 

docs not provide dynamically retaining content based a collat io n of preferences" as provided in 

the present invention. The Examiner continues in section u e." lo define the word collation ("the 

net or process of examining or comparing carefully to note points of disagreement"), and thus 

suggests on page 5 that "Noll ct aK j$ collating preferences of a user," However, in the present 

invention the "user preferences of content information are f rom multip l e users ." The paragraphs 

(58, 63, 68, 80-82) provided by the Examiner describe content based on an individual user 's 

■ feedback, not the preferences of multiple users as in the present invention. The Examiner 

reinforces that "multiple users are not provided in Noll on page 3 of the Rejection saying that 

"Noll docs not explicitly state receiving user content preferences from 'multiple users/" 

The Examiner notes Hoskcn "for recommending content to users based on comparison 

between the user and other users preferences" on pages 3-4 of the Rejection. The Examiner 

further states that "one of ordinary skill" would have realized "lo have content information 

comprising a collation of preferences from multiple users." However, as noted in the previous 

Amendment, Hoskcn does not describe or suggest the allocation of bandwidth to a plurality of 

channels, nor the use of channels. Hoskcn provides a method or filtering according to an 

individual user's preferences Ilosken fails to slate or suggest "dynamically retaining within a 

scleclcd channel a collection of specific instances of content based on a collation of preferences" 

hy multiple users as in the present invention. On page 6 of the Response the ISxiimincr also 

state that "content fe presented to a user." Hoskcn presents suggestions or recommendations lo 

;m individual user based on other users' profiles, rather than allowing Tor a collection of content 
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in a channel based on the multiple users* preferences to which Ihe users have dynamically 
allocated access. 

Therefore, the Applicants' contend that the Noll and Hoskcn references do not suggest or 
molivule the combination io achieve the limitations as provided in the present invention. The 
leaching to modify the references must come from the references themselves, and neither Noll or 
llosken provides such. 

• Furthermore, even if the filtering system of IToskcn could be combined with Noll (i.e., 
should the combination been deemed proper), the combined references fail to show or suggest at 
least the claim limitation of "dynamically allocating," The combination of Noll and tiosken 
would not produce "dynamically allocating bandwidth to a plurality of channels or "dynamically 
' allocating user neces? to channels based on a best match with said preferences" as provided in 
chum I of thu claimed invention. 

On page 3 (lines 19-20) of the Rejection the Examiner states that Noll discloses 
"dynamical ly allocation user access to-channels based on a best match with said preferences/' 
■However, in section "d." on page 5 of the Examiner's Response the Examiner slates "Noll does 
not provide for dynamically allocating user access based on user preference/' Furthermore, in 
section 4< 5." on page (> f the Examiner states "Hoskcn does not describe dynamically allocating a 
user access based on user's preferences." Therefore, the Examiner has been i nconsist ent in what 
they believe that the Noll and Hoskcn references actually provide. 

Please note that in the presently claimed invention, user access is based on users' 
preferences (i.e M multiple users), not an individual user's. 
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Ii appears that the Examiner continues to present arguments with respect lo 2 user 
throughout the Response (see sections "4, 5, and 6"). The Examiner appears to have correlated 
content and preferences of a single or individual user with Hie "multiple users" and "collation of 
said preferences" in the presently claimed .invention. Applicants respectfully remind the 
lixomiiicr lfv.it it is the duty of the examiner to specifically point out each and every limitation of 
•« claim bclny rejected as per §1.1 04(c)(2) of Title 37 of the Code of Federal Regulations and 
section 707 of the M.P.R.P., which explicitly states that "the particular part relied on must be 
dcsiBiwlccP and "the pertinence of each reference, if not apparent, must be clearly explained and 
each rejected claim specified." 

In addition to Ihc specifically cited arguments above, Applicants' previous position on the 
rejections as provided in Ihc Amendment dated 3/08/2005 is hereby incorporated by reference. 



SUMMARY 

As has been detailed above, none of the references, cited or applied, provide for the 
specific claimed details of applicants' presently claimed invention, nor renders them obvious. It 
is believed that this case is in condition for allowance and reconsidemdon thereof and early 
; ' issuance is respectfully requested. 

If the examiner still feels that the "user preferences of content information from multiple 
users" dynamically retoinin fi content," and "dynamically allocating" bandwidth and "user 
flMCW " ,imi,alions ° f d«™ 1-9 and 11-23 are disclosed in the Noll et al. and/or Hoskcn 
references, applicants respectfully remind lhc examiner thai it is the duty of the examiner to 

specifically point out each and every limitation of a claim being rejected as per 61.104(c)(2) of 
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Title; 37 of ihc Code of Federal Regulations and section 707 of the M.P.R.1\, which explicitly 
slates that "the particular part relied on must be designated" and "Ihc pertinence of each 
reference, if not apparent, must be clearly explained and each rejected claim specified". 

As this amendment has been timely filed within ihc set period of response, no petition lor 
extension of time or associated lee is required. However, the Commissioner is hereby authorized 
to chaise «ny deficiencies in ihc fees provided to Deposit Account No. 12-0010. 

If i L is felt that an interview would expedite prosecution of this application, please do not 
hesitate to contact applicants' representative at the below number. 

Respectfully submitted, 



Jaclyn A, Schade' 
Registration No. 50569 



1725 Duke Street 
Suite 650 

Alexandria, Virginia 22314 

(703)838-7683 

Angus! 9, 2005 
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